UNITED STATES DEPARTMENT OF EDUCATION

QFFICE OF SPECIAL DU CATION ANO REHABILITATIVE SERVICES

Do Carol Massanan

Mountain Plamns Regional Resource Center

Utah State University

173= P North Rescarch Parkway, Suite 112
Pegan, UT 84341

Drear Dy, Massanart

Thiv letter is in response to vour August 0, 2007, ¢lectronic mail (emal) inquiry on behalf of't
Wvonnunyg Department of Education, in which vou request clarification of an issue d(‘druscd n
the echnical assistance document “Questions and Answers on Response to Intervention (RTT)
and Farly Intervening Services (E1S).” released in January 2007 by the Office of Special
Education Programs (OSEP) o clanfly the [nal Part B regulations implementing the 2004

reds thortzation of e Individuals with Disabihities Education Act{TDEA)

You ask whether or not there nught be o way o 7 Held test procedures for using data from R
as part of the identification of spectlic learmny disabilities (51 D}‘ You posc a second part Lo
vou - question regurding the differences betweenr clementary schools and secondary schools. You
askh, "Would 1t be possible that the 1D determination at the clementary level would be based on
datz usiag the RTH process while the nuddle and high school levels would continue to use a

(h??(&k.{)dﬂC}’ process?”

it deter to NN o cd Tuly 272007 and sitached, OSEP states that if the use ol'a
process based on the child’s response to scientifie, rescarch-based mterventions, o identifying
chitldren with SLID s required [by the local educational ageney (LEA)], then all children
suspected of having an SED, i all schools i the LEA would be required to be involved i the
process. However, [as stated 10 the Cemosia letter] rescarch indicates that implementation of
AnY Process, deross any system, 1s most eftfective when accomphlished systematically, in an
meremental manner, over ime. I an LEA chose to “scale up™ the implementation of the RT]
model gradually, over time, as would be reasonable, the LEA could not require the use of RT1
for burposes of wdentifyving children with SLD untt RTI was fully implemented in the LEA.
Therctore, 1t is unwise o require the use of a process based on the child’s response to scicutific,
rescarch-hased intervention before tmplementation of that process has been suecessfully scaled
up.

ats

On she other hand, if the use of a process hased on the child's response to scientific, rescarch-
basad intervenuon, 1s pot requured but 1s mmnmd by the LEA, a school would not have to wail
untl R s fully implemented in all schools in the LEA before using RT1 as part of the
werulication of SLD. That s, U the LEA s ailewing, but net requirine the use of RTL and 4
particular school, using the critena adopted by the State for deterpuning whether the child has an
SLD is rdentfied under 34 CEPR §300.8(c 101 s implementing an RTI process, consistent with

SO0 MARYLAND AVE QW Was

wway erd gov

ANGTON 1O 20202

Cer MUEsSIoR IS (o oensw e equal areess te crucaiion aned to promote edwcdimnadd excellence throughid the Nation,



Page 2 — Carol Massanari

the LEA’s guidelines, it would not have to wait until RTTis implemented in alf schools m the
LEA before it could use information from an RTI process as part of the wdentification of children
with SL.D.

Regarding the second part of your question, the differences between clementary school children
and secondary school children, the final Part B regulations do not make such a distinction
regarding the identification of ¢hildren with SL.D. However, under 34 CFR §300.307(a)(1)-(3), a
Staie must adopt, consistent with 34 CFR §300.309, cnitenia for determining whether @ chuld has
an SLD as defined i 34 CTR §300.8(e ) 19). The enteria adopted by the State: {1) must not
reqaire the use of a severe discrepancy between intellectual ability and achievenent for
derermining whether a chitd has an SLD; (2) must permit the use of a process based on the
chod's response to scientific, research-based intervention; and (3) may permit the use of other
alternative rescarch-based procedures for determining whether a child has an SLID. A public
avency, including an LEA, must use the Stale critena in determining whether a child has an
SED. Nothing in the final Part B regulations would prohibit an LEA, 17 consistent with the State
criteria, from using multiple methods of 1dentifying a child with an SLD, as part of a full and
individual evaluation, or reevaluation, across schools or across levels (e.g., clementary school,
micdle school or high school).

Bascd on section 607(e) of the IDEA, we arc mforming you that our response 1s provided as
informal guidance and is not legally binding, but represents an interpretation by the U.S.
Department of Education of the IDEA in the context of the specific facts presentad.

We hope you find this information responsive to your request. Please do not hesitate to contact
me i you have further questions or if [ can be of any further assistance.

Sincerely,

s Gtz oy /Ieced

Patneia J. Guard

Acting Dircetor

Dffee of Special Education
Programs

D

ce: Peg Brown-Clark
John Copenhaver

inclosure



SRR O LT

BEEAITL YL T

o

Fhis Jeper 19 0y tosponge to your letler af Apal 27, 2007,

ar wate addrossad b sechaien! asdisance documant "Ouestsnz and dacwem on Rﬁs;\xrq
o baeroomtnen (R T and Farly Intgrvening Services iE I3 seleasad o Pavirry 20807 bee the

A whieh vou roguest chanfic mzm al

OiThes of Spoet Education Programs (OSEP o Cunly the final Par F‘ remthations .
spienesumy e reantlivgeed !m)xsafua;s with Duab ties Education Act iDF A} of 2004

tE

You ask whettics, d‘w sveat ¢ loral educations! sgewy {!.I‘-M {1t & Srase i doaves the wse of
G EEE readet for parpotes of éhgbility for speoie fearomy dissinhues 51 Dy s each LEAY
heerdes et wse ar RTH model, as opposed 1o a sevin discrepancy made! 1o detormine
cthera chald s ehgible far special educatinn as 3 chitd with 1 SLI. mes every achont i the
LEA K2y ose the RT1 nunded for SED eligibitity doterrmnmions befors any schioul mtlie LEA
18 persmiied B di 307 Your shso askoif we:r; sehood in an LEA st inplemernt RTT fn
shiptlity mimoses. are there peovisions in the IDEA that wonld sHoew 2 State amdior an LEA o
phlat, or otherwize allow the ase af an RTLmatdel frr elobitlity determinatons, saly i selected:
schaots m die Suae or GEA?

I ke use of aprocess based oa the child's reapanse B scientific, rescarch-hased mterventors,
alenifymy chitdren with SLID 5 fgquired, dien all déldren sespeaicd of having a SLI) !
schouls o the T EA, would be requirsd wibe fivobved i the procoss Howeser, vesearch
udicxies Hud onplomentation of any provess, 2crass 208 svstem 1 nuai offictive W h“n
seevmphished sysiensaically. fn an wcremeniat manner. over e Wan [F A chose 1o Vseale
ap” the impdemeniaten of the RTEmodet gradusthy, over fune, s wanld br roasonabic. the LEA
cauld v rapere e vse of RT for parpuses of identifying chuv;ere‘:ﬁ with 5 O el BT was
faily implementad i the LEA Therofore, s unwiss o regirs the e nl a progvess based on
the child's rospense to sclentifie, rezearch-based Dterventon befors g hovennation of tha
nrovess by heen oo sflly weided up

(')n chc athier huad, zf me use of a ;ﬁ'ﬁf‘ L5 bo:.ed o8 t’u chitd & tg,«,mt‘w poatenhific ] resenreh-

i ca woheat mx}d na! Have g watt

] 22 Lﬁm using KTV ue g part 8fthe |

That s, i 1he LEA & aﬂmﬁ ag, but nat rvgzmmu e se of RTL wad o

e eriieria mdapted By the Stote G doiorminn . ‘xes e Chuld hus e

Linoseotiom MoK TG), s rmplenteninng an R 7 pree seefrrtaoith thye

. owould not have (o st wntil R71 s saplesac
larnpatson from an RTT pracess as part of the e

4y ail whonls e he L EA
2 chstdren wah

AAERCL AN Ve L ce g o




Page 240
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Based onr nthu’! A6 of the H)Ek we ate mforming you thal aur fE"‘ﬁi\}‘l\“ 145 v xdcd as N
informal suxdance wxdm ot legally hinding, bt reprogonts an intemprctatisn by the U S
Department of Fducanon of the 1DEA it the context of the specific facts preset: aod.

We fisge vou find tits information réspormive 10 your mqum Ploaze do not hgsnza mcqmacs
riee H you have Ferther guestions o I T can be of any fither ssaistance. :

Bicercly,

Pitiio o), poed

Patrleig . Goand

Actinsg Dircotor

Office of Speeis! Bducation
Frogranis
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