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About This Manual 

This manual provides States1 with a comprehensive description of the Office of Special 
Education Programs’ (OSEP) monitoring process under the Individuals with Disabilities 
Education Act (IDEA), including OSEP’s Differentiated Monitoring and Support (DMS) 
system. It is intended to provide clear, transparent, and actionable guidance to support 
States as they prepare for OSEP’s monitoring activities. The manual outlines OSEP’s 
monitoring authority, the cycle and phases used to review State general supervision 
systems, expectations for State participation, required timelines, and information 
regarding the priority areas OSEP examines throughout the monitoring process.  

States may use this manual as a readiness tool, a point of reference during monitoring, and 
a guide for aligning and strengthening internal systems to ensure compliance with IDEA. 
This manual reflects OSEP’s current procedures. It may be updated or revised as needed 
to reflect changes in policy, process, or practice.  

  

 
1  As used in this document, the term “State” under Part B refers to the State educational agency (SEA) in each 
of the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, each of the outlying areas, the 
freely associated States, and the Secretary of the Interior responsible for general supervision of local 
educational agencies (LEAs) under 20 U.S.C. § 1412(a)(11) and 34 C.F.R. § 300.149. The term “State” under 
Part C refers to the lead agency (LA) in each of the 50 States, the District of Columbia, the Commonwealth of 
Puerto Rico, the four outlying areas and jurisdictions of Guam, American Samoa, the United States Virgin 
Islands, and the Commonwealth of the Northern Mariana Islands, and the Secretary of the Interior 
responsible for general supervision of early intervention service (EIS) programs and providers and activities 
under 20 U.S.C. § 1435(a)(10)(A) and 34 C.F.R. § 303.120(a). 
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OSEP Authority Under IDEA 

OSEP, within the U.S. Department of Education’s (Department’s) Office of Special 
Education and Rehabilitative Services (OSERS), is responsible for administering IDEA and 
overseeing programs that support the education of children with disabilities, as authorized 
under 20 U.S.C. § 1402(a). Under IDEA Part B and Part C, the Secretary of Education must 
monitor State implementation of, and compliance with IDEA, through monitoring, 
technical assistance, corrective action, and when necessary, enforcement mechanisms 
such as compliance agreements or withholding of funds (20 U.S.C. § 1416(a)). The 
implementing regulations at 34 C.F.R. §§ 300.600 through 300.604, and 300.608 for Part B, 
and 34 C.F.R. §§ 303.700 through 303.708 for Part C, further require the Department to 
ensure timely identification and correction of noncompliance. Additional authority 
regarding fiscal oversight is found in Office of Management and Budget (OMB) Uniform 
Guidance at 2 C.F.R. Part 200. 

These regulations underscore the Department’s responsibility to conduct oversight, 
ensure compliance, and provide technical assistance to support State implementation of 
IDEA.  
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OSEP’s Monitoring Responsibilities 

DMS operationalizes the Department’s monitoring authority under IDEA and fulfills OSEP’s 
responsibility to ensure that every State maintains a robust and effective general supervision 
system. Consistent with IDEA, OSEP monitors to verify that States meet Federal statutory and 
regulatory requirements,2 including those related to protecting the rights of children with 
disabilities3 and their families, ensuring the validity and reliability of IDEA Sections 616 and 618 
data, and maintaining sound fiscal management and accountability.4 

Through DMS, OSEP has established a multi-year monitoring cycle and developed tools and 
resources, including monitoring protocols5, that promote transparency and strengthen each 
State’s capacity to identify needs, assess risk, and improve compliance and performance. DMS is 
anchored in a structured and collaborative approach that prioritizes clear, open communication 
and ensures that States remain fully engaged, informed partners throughout the monitoring 
process.  

As part of its monitoring, OSEP gathers public input from State Protection and Advocacy 
Systems, State Advisory Panels (SAPs), State Interagency Coordinating Councils (SICC), Parent 
Training and Information Centers (PTIs), and Community Parent Resource Centers (CPRCs), as 
well as through focus groups with parents of children with disabilities and local program and 
district personnel, to inform its assessment of each State’s general supervision system.  

  

 
2 IDEA Sections 616, 642, 612(a)(11), and 635(a)(10) codified at 20 U.S.C. §§ 1412(a)(11), 1416(a), 
1435(a)(10)(A) and 1442; 34 C.F.R. §§ 300.149, 300.600 through 300.604, and 300.608; 34 C.F.R. §§ 303.120, 
and 303.700 through 303.708. 
3  This document refers to “children” and “children with disabilities” to mean both “infants and toddlers with 
disabilities” or “infants, toddlers, children and youth with disabilities” under IDEA Parts B and C. 
4  The OMB Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards (commonly called "OMB Uniform Guidance”) is codified in 2 C.F.R. Part 200 and applies to all Federal 
grant recipients, including States receiving IDEA funds, the General Education Provisions Act (GEPA) in 
20 U.S.C. § 1232d(b)(3)(A), and the Education Department General Administrative Regulations (EDGAR) in 
34 C.F.R. Part 76. 
5 See Appendix I (Part B) and Appendix II (Part C) for OSEP’s DMS protocols. The protocols are intended as a 
guide to what OSEP may discuss during interviews with State personnel. They are not intended to be 
exhaustive, and OSEP may ask additional questions to clarify responses or obtain a more complete 
understanding of the State’s general supervision system.   
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State Preparation for Monitoring  

Effective preparation enables a State to demonstrate how its general supervision system 
ensures compliance with IDEA and improves outcomes for children with disabilities. 
Strong preparation supports efficient monitoring, reduces the need for additional 
document requests, strengthens internal coordination, and positions the State to maintain 
compliance beyond the monitoring cycle. OSEP encourages States to use the publicly 
available OSEP monitoring protocols as self-assessment tools, as these protocols reflect 
the Federal statutory and regulatory requirements that guide OSEP’s monitoring activities. 
By reviewing them in advance, States can identify gaps in policy or practice, confirm 
alignment with IDEA requirements, and strengthen internal quality assurance processes. 

Prior to monitoring, States are encouraged to conduct internal reviews of their policies, 
procedures, data systems, fiscal controls, and dispute resolution practices to ensure 
compliance with IDEA requirements. Engaging key stakeholders—such as the SAPs and 
SICCs, parent and family organizations, including parents and families who have engaged 
in the State’s dispute resolution system, and local programs—helps ensure a shared 
understanding of the State’s general supervision system and prepares participants for their 
roles in OSEP’s interviews and discussions. State personnel should also be prepared to 
explain how their responsibilities align with the IDEA requirements, describe oversight and 
accountability processes, provide examples of identifying and correcting noncompliance, 
and demonstrate how improvement strategies are implemented in practice. 
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Monitoring Process 

OSEP’s monitoring process includes how States are selected for review, how the focus of 
each monitoring activity is determined, and the timelines and procedures associated with 
scheduling.  

State Selection Criteria 

States are selected for monitoring based on a variety of factors, including the length of 
time since OSEP last monitored the State, the size of its overall grant, the size of the 
population served, historical and trend data related to performance and compliance, as 
well as emerging issues indicating possible or actual noncompliance. 

All State programs are monitored on their general supervision systems at least once during 
an established multi-year monitoring cycle.6 States may also be selected for targeted 
monitoring (i.e., off-cycle monitoring) when specific circumstances warrant additional 
review, such as when OSEP becomes aware of potential systemic noncompliance7 with 
IDEA statutory or regulatory requirements or receives information8 that suggests possible 
risk to the provision of early intervention or special education and related services for 
children with disabilities and their families. 

Monitoring Scope and Focus 

Once a State is selected for monitoring, OSEP determines the appropriate focus and scope 
of the review. OSEP differentiates its monitoring activities by examining patterns of 
persistent or emerging noncompliance, significant variations or declines in performance or 
compliance data, and the extent to which identified issues affect access to services or 
outcomes for children with disabilities and their families. These factors help determine the 
appropriate focus within four priority areas: monitoring and improvement, data, fiscal 
management, and dispute resolution. During cyclical monitoring, OSEP monitors every 
State in each of these areas, providing a consistent and comprehensive review framework. 
When warranted, OSEP may expand the scope of monitoring to include areas such as child 
find, provision of early intervention services or a free appropriate public education (FAPE) in 
the least restrictive environment (LRE), early childhood transition, or equitable services for 
parentally placed private school children. If OSEP intends to monitor beyond the four 
priority areas, the State will be informed in advance. 

 
6  Effective Federal Fiscal Year (FFY) 2025, OSEP established a six-year monitoring cycle. 
7  OSEP considers noncompliance systemic when it reflects a pattern or practice with broad impact, rather 
than a single, isolated incident. 
8 OSEP may use information from reliable sources, such as constituents, media reports, audits, State or 
Federal reports, legal filings, and other materials. 
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Monitoring Schedule 

OSEP’s notification of its intent to monitor—along with proposed dates for the monitoring 
activity—generally occurs at least six months prior to engagement with States. A State may 
request a change to its monitoring schedule by submitting a written request to OSEP within 
one month of the notification. The request must include a brief explanation for the 
proposed change, and an alternative timeframe for when the State will be prepared to 
engage in monitoring activities. OSEP considers the request in light of its established 
monitoring schedule, overarching programmatic priorities, and any emerging issues that 
may affect the feasibility of rescheduling, and will respond in writing within two weeks. 
Approval is not guaranteed and is determined on a case-by-case basis.  

Additionally, OSEP may adjust an already established monitoring schedule when 
circumstances outside of OSEP’s control significantly impact OSEP’s ability to proceed as 
planned. Such circumstances may include a lapse in appropriations or other substantial, 
unforeseen disruptions. If this occurs, OSEP will notify the State as soon as possible and 
provide updated timelines on when the monitoring activities will occur.  

Monitoring Priority Areas 

As a condition of receiving IDEA funds, States must have a general supervision system that 
ensures all public agencies meet the Federal IDEA and OMB Uniform Guidance 
requirements. OSEP monitors States’ general supervision systems and implementation of 
IDEA by evaluating the four priority areas, as referenced above.  

For all areas addressed within a monitoring activity, including any additional focus areas, 
OSEP applies a consistent methodology for data collection, document review, and 
analysis to assess compliance with IDEA requirements and, when applicable, identify 
findings and required actions. 

1. Monitoring and Improvement 

OSEP examines and evaluates each State’s general supervision system with an emphasis 
on improved educational results and functional outcomes, and compliance with the IDEA 
requirements. Specifically, OSEP evaluates each State’s alignment with 
34 C.F.R. §§ 300.149, 300.600 through 300.604, 300.608 (Part B), and 303.120, 303.700 
through 303.708 (Part C). 

2. Data 

OSEP examines whether the State’s IDEA-required data system under Sections 616, 618, 
and 642 produces valid, reliable, and timely data that reflect actual performance, with a 
primary emphasis on verifying the accuracy of the data the State collects and reports in its 
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SPP/APR. Specifically, OSEP evaluates each State’s alignment with the requirements in 
20 U.S.C. 1416 (a)(3)(A-C), 1412(a)(22), 1416(a)(3)(A), and 1442; and 34 C.F.R. §§ 300.601 
through 300.604 (Part B), and 303.124, 303.700 through 303.702, and 303.720 through 
303.724 (Part C). 

3. Fiscal Management 

For Part B SEAs, OSEP evaluates the State’s responsibility for oversight of the operations of 
IDEA-supported activities, including monitoring the State’s own activities, and those of its 
local educational agencies (LEAs), to assure compliance with applicable Federal 
requirements. 

For Part C LAs, OSEP evaluates how the State maintains and implements a statewide, 
comprehensive, coordinated, multidisciplinary, interagency system to monitor fiscal 
elements of the single line of responsibility under IDEA Section 635(a)(10). 

Specifically, OSEP evaluates each State’s alignment with the fiscal monitoring 
requirements in 2 C.F.R. §§ 200.329 and 200.332, 34 C.F.R. §§ 300.202 through 300.226 
(Part B), and 303.120 through 303.122 (Part C). 

4. Dispute Resolution 

OSEP examines and evaluates each State’s dispute resolution system required under IDEA 
(i.e., State complaints, mediation, due process, including the resolution process required 
under Part B). Specifically, OSEP evaluates each State’s procedures and practices in place 
to implement: 

• The State complaint procedures in 34 C.F.R. §§ 300.151 through 300.153 (Part B), 
and 303.430 through 303.434 (Part C); 

• The mediation requirements in 34 C.F.R. §§ 300.506 (Part B), and 303.431 (Part C); 
and 

• The due process complaint, impartial due process hearing, and expedited due 
process hearing requirements in 34 C.F.R. §§ 300.500, 300.507 through 300.518 and 
300.532 (Part B), and 303.435 through 303.449 (Part C).  

Monitoring Modality and Structure 

Once the monitoring priority areas are identified, OSEP determines, in collaboration with 
the State, the most appropriate approach for conducting the monitoring activities. 
Monitoring may occur on-site, virtually, or in a hybrid format,9 and is specifically tailored to 

 
9 For purposes of this manual, an “on-site” monitoring visit means that OSEP will travel to the State, for 
in-person meetings and interviews guided by the DMS priority areas. In addition to OSEP staff on-site, OSEP 

https://www.ecfr.gov/current/title-34/section-303.702
https://www.ecfr.gov/current/title-34/section-303.720
https://www.ecfr.gov/current/title-34/section-303.724


August 2026  DMS Manual | 10 
 

meet the needs of each State. When determining the delivery method, factors considered 
may include: 

1. Scope and complexity of the monitoring activity 
Some State reviews require more in-depth document review, direct observation, or 
public input that is best conducted in person. Others can be completed effectively 
through virtual monitoring using digital platforms. 

2. State or program conditions and readiness 
OSEP considers a State’s infrastructure, data systems, and ability to support virtual 
document sharing, interviews, and other remote processes. 

3. Logistical considerations 
Travel limitations or other situational constraints may inform decisions about the 
monitoring modality. 

Monitoring Phases 

Regardless of the modality selected, OSEP carries out the monitoring process through four 
phases: Discovery, Engagement, Report Development, and Close-out. Each phase 
includes defined activities, expectations, and timelines designed to support 
comprehensive monitoring of State general supervision systems. 

Phase 1: Discovery  

The Discovery phase serves as OSEP’s initial review period for understanding the State’s 
systems and begins at least five months before more structured monitoring activities. 
During this phase, OSEP reviews information, identifies areas for deeper examination, and 
determines which aspects of the State’s system require further attention. 

During this phase, States receive a document request with instructions for when and how 
to submit policies, procedures, and evidence of implementation. OSEP expects States to 
submit this initial set of documents within 30 days of the document request being issued 
but may request additional documents throughout the monitoring process to support its 
review of the State’s implementation of IDEA. After the State’s documents are received, 
OSEP schedules a series of follow-up meetings with State personnel to clarify the 
submitted materials, gather additional context about the State’s governance and 
infrastructure, and provide ongoing support in preparation for OSEP’s monitoring. 

 
may also have staff that participate virtually. A “virtual” monitoring visit is conducted remotely using digital 
platforms over the course of several specified days. A “hybrid” monitoring visit combines these approaches, 
with an OSEP team on-site for some priority areas while other areas are reviewed virtually as part of the 
overall monitoring activity. 
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In addition, during this phase, State personnel are asked to assist OSEP with coordinating 
the public input discussions. The public input process helps OSEP and States work 
together to understand how IDEA is being implemented at the local level. Through targeted 
interviews and conversations with parents, LEA personnel, early intervention service (EIS) 
programs and providers, and other interested parties, OSEP gathers information on how 
the State’s general supervision system operates in practice rather than child-specific 
issues.  

The Discovery phase concludes once OSEP begins the Engagement phase, transitioning 
from initial information-gathering and document review to interviews and in-depth 
discussions with State personnel. 

Phase 2: Engagement 

The Engagement phase centers on OSEP verifying, analyzing, and validating the State’s 
implementation of IDEA, consistent with OSEP’s monitoring and enforcement authority. 
During this phase, OSEP facilitates a series of in-depth conversations with State 
leadership, program staff, data managers, fiscal personnel, and dispute resolution staff to 
verify policies, procedures, and implementation evidence.10 Generally, OSEP uses the 
monitoring protocols as the basis for these discussions, while maintaining flexibility to 
explore State-specific issues, as needed. 

During the Engagement phase, States are expected to support OSEP’s monitoring activities 
by ensuring that appropriate personnel are available for discussions with OSEP and 
providing additional documentation when requested. States may submit additional 
documentation throughout the Discovery and Engagement phases, including additional 
evidence requested by OSEP when verifying the State’s implementation of IDEA. 

States should clearly demonstrate how their policies and practices align with the IDEA 
requirements, describe the internal systems used for oversight, correction, and 
improvement, and engage collaboratively with OSEP to address any questions or concerns 
that may arise during the monitoring activities.  

The Engagement phase lasts approximately 30 days and includes all on-site, virtual, and 
hybrid monitoring activities. This period supports the coordination of interviews, review of 
documentation, and verification of State practices. OSEP is unable to consider evidence 
submitted after the Engagement phase concludes when assessing the State’s compliance; 
therefore, all materials must be submitted before the end of this phase. If OSEP 

 
10 OSEP may use secure Artificial Intelligence (AI)-supported tools to assist with notetaking during interviews, 
meetings, and other engagement activities. The use of AI-supported notetaking tools will occur only when the 
State has been informed and has agreed to their use. These tools are used solely to support internal 
documentation of monitoring activities. Recordings are not saved and will be deleted after notes are 
transcribed. However, recordings may be subject to the Freedom of Information Act (FOIA). 
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determines additional evidence is needed, OSEP will work with the State to extend the 
Engagement phase. 

Phase 3: Report Development  

At the conclusion of the Engagement phase, after reviewing the State-submitted 
documentation11 and any other relevant information, OSEP prepares a Monitoring Report 
that summarizes the monitoring activities, identifies any findings of noncompliance, and 
explains the basis for each finding. The report also describes the actions the State must 
take to correct any identified noncompliance, the evidence required to verify correction 
and establishes timelines for completing those actions. 

To promote transparency and ensure the accuracy of OSEP’s understanding of the State's 
system, OSEP shares a draft of the Monitoring Report within 120 calendar days12 after the 
Engagement phase has concluded. States may identify any factual inaccuracies or 
technical corrections; however, this review does not provide the State with an opportunity 
to revise OSEP’s findings and conclusions, nor are States permitted to submit new 
documents for review. States must identify any factual inaccuracies within 14 calendar 
days of receiving the draft Monitoring Report. After reviewing and considering the State’s 
input, OSEP finalizes and issues the Monitoring Report. 

Phase 4: Close-out 

Following the issuance of the Monitoring Report, States enter the Close-out phase and 
begin to correct any noncompliance identified. The work in this phase is grounded in 
OSEP’s statutory and regulatory responsibilities under IDEA, which requires States to 
demonstrate both correction of noncompliance and the capacity to sustain compliance 
over time.  

During the Close-out phase, States submit evidence to OSEP demonstrating that any 
identified noncompliance has been fully corrected. This may include revised policies and 
procedures; updated forms and documents, training materials, notifications to LEAs, EIS 
programs or providers, and parents, and other types of materials required to correct the 
noncompliance. Throughout the Close-out phase, OSEP provides targeted technical 
assistance, and works with the State to address any remaining systemic or recurring issues 
that may hinder ongoing compliance, program improvement, or outcomes for children with 
disabilities and their families. 

 
11  Only documents and other relevant information received before the end of the Engagement phase will be 
reviewed and considered in OSEP’s determination of the State’s compliance with IDEA.  
12 This timeline may vary based on the number of issues identified, the complexity of the State’s general 
supervision system, and the volume of evidence reviewed. 



August 2026  DMS Manual | 13 
 

States play a central role in the Close-out phase by submitting timely, accurate, and 
complete evidence of correction in addition to implementing all required corrective 
actions identified in OSEP’s Monitoring Report. States must demonstrate correction and 
provide evidence of consistent and sustainable State implementation practices. States are 
expected to engage actively with OSEP during the Close-out phase, beginning with a 
follow-up discussion to review the Monitoring Report 1-2 weeks after it is issued, and 
ensure understanding of any findings, required actions, and timeline expectations. States 
have opportunities during regularly scheduled monthly calls, or upon request, to work 
closely with OSEP and OSEP-funded technical assistance centers to receive support with 
their efforts to correct the noncompliance, and OSEP will provide ongoing communication 
regarding the status of correction throughout the Close-out process. 

The Close-out phase lasts up to one year from the date the Monitoring Report is issued, 
consistent with IDEA’s requirement that all identified noncompliance be corrected as soon 
as possible and, in no case, later than one year.13 States may request revisions to the 
timelines included in the DMS Monitoring Report; however, such requests apply only to 
deadlines that fall within the one-year correction period. All requests for revised timelines 
must be submitted to OSEP in writing and include both the reason for the request and the 
updated proposed timeline. 

After the State has completed all required actions and OSEP has verified the correction of 
noncompliance, OSEP issues a letter to formally close the findings and conclude the 
monitoring activity. 

 

  

 
13  When a State does not correct noncompliance within one year, OSEP may take enforcement actions 
consistent with Sections 616 and 642 of IDEA. These actions may include considering the uncorrected 
noncompliance as a factor in the State’s annual determination, imposing specific conditions on the State’s 
IDEA grant award, requiring a corrective action plan, or, when necessary, enforcing other remedies available 
under Federal law. Persistent or repeated failure to correct noncompliance may lead to more significant 
enforcement, including directed use of, or withholding, in whole or in part, IDEA funds. 
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Conclusion and Next Steps 
This manual is intended to provide States with a clear framework for engaging in OSEP’s 
monitoring process and for supporting strong, sustained implementation of IDEA. As 
States participate in future monitoring cycles, OSEP will continue to collaborate closely 
with State teams, offer targeted assistance as needed, and promote practices that 
strengthen general supervision systems. OSEP encourages States to use this manual as a 
practical guide throughout each phase of monitoring and looks forward to continued 
partnership in improving outcomes for children with disabilities and their families. 
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Resources and Technical Assistance 
OSEP views technical assistance as an integral part of the DMS process. During DMS 
Monitoring through Close-out, OSEP works collaboratively with States to promote a shared 
understanding of IDEA requirements, support strong general supervision systems, and 
build State capacity for sustained implementation and continuous improvement. In 
addition to direct support from OSEP, States are encouraged to work with OSEP-funded TA 
centers to address identified needs and support compliant implementation of IDEA 
requirements.  

OSEP Technical Assistance  

OSEP is available for regularly scheduled monthly calls and other technical assistance 
needed to support States, including:  

• Clarification of monitoring expectations and IDEA statutory and regulatory 
requirements; 

• Guidance on identifying, organizing, and submitting evidence that demonstrates 
implementation of IDEA requirements; 

• Technical assistance to strengthen monitoring, data, fiscal management, and 
dispute resolution systems; and 

• Support for sustaining improvement and compliance. 

OSEP Funded Technical Assistance Centers 

OSEP funds national centers that provide technical assistance and resources to support 
State implementation of IDEA, such as: 

• The Center for IDEA Early Childhood Data Systems (DaSy) 

• The IDEA Data Center (IDC) 

• The National Center for Systemic Improvement (NCSI) 

• The Early Childhood Technical Assistance Center (ECTA) 

• The Center for the Integration of IDEA Data 

• The Center for IDEA Fiscal Reporting 

• The Center for Appropriate Dispute Resolution in Special Education 

• The Center for Parent Information and Resources 

States are encouraged to engage these centers throughout DMS to strengthen IDEA 
implementation, build sustainable systems, and support continuous improvement beyond 
the monitoring cycle. 

https://dasycenter.org/
https://ideadata.org/
http://ncsi.wested.org/
https://ectacenter.org/
https://ciidta.communities.ed.gov/#program
https://cifr.wested.org/
https://cadreworks.org/
https://www.parentcenterhub.org/


Appendix I Part B | 16 

Appendix I: Part B Document Request and Protocols 

Monitoring and Improvement Document Request 
20 U.S.C. §§ 1412(a)(11), 1416, and 34 C.F.R. §§ 300.149, and 300.600 through 300.602, and 300.606 
through 300.608 

Policies and Procedures for Monitoring  
Provide the following documentation related to the State’s general supervision system: 

• Organizational chart identifying the offices responsible for monitoring IDEA Part B 
• Monitoring procedures and manuals, including, if applicable, any standard operating procedure 

documents, tools, or resources that describe how the State conducts monitoring activities across 
all components of its general supervision system 

• The State’s current monitoring schedule for all LEAs in the State, including the schedule for 
targeted monitoring activities, if applicable 

• Tool(s) or other mechanism(s) used to track when findings of noncompliance are identified and 
the status of correction through close-out 

Annual Determinations  
Provide documentation related to the State’s annual determination process, including: 

• Policies and procedures for making annual determinations, including documentation describing 
how the State makes annual determinations 

• Annual determination letters issued to LEAs for the previous year - include either an external link 
to where your determination letters are posted or upload a representative sample of the most 
recent determinations made 

Examples of State Monitoring  
Provide documentation demonstrating the State’s monitoring process—from notification through close-
out - for each LEA example:  

• One large LEA 
• One medium-sized LEA 
• One small LEA 
• If possible, LEAs should represent different geographic regions of the State 

OSEP may request additional LEA examples depending on the size of the State, the number of LEAs, or 
information identified through OSEP’s review of State data, including specific areas such as: 

• parent and student receipt of procedural safeguards 
• sample individualized education programs (IEPs)  
• preschool services 
• transition from Part C to Part B; and 
• child find 

LEA Examples #1, #2, and #3 
• Notification letter regarding the State’s monitoring activity  
• Information that the State used to evaluate compliance with IDEA (see examples above) 
• Written notification of noncompliance 
• Information that the State reviewed to verify correction of noncompliance (see examples above) 
• Final close-out letter documenting all findings of noncompliance have been corrected 
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Examples of Information Used to Determine Compliance  
• Completed monitoring protocols 
• Completed LEA self-assessments, including evidence of the SEA’s review of any submitted self-

assessments if applicable 
• Compliance data (e.g., compliance indicator workbooks/spreadsheets, screenshots from State’s 

data system) 
• Fiscal contracts or other relevant financial information 
• Administrative or judicial decisions 

Examples of Information Used to Verify Correction of Noncompliance 
• Completed Corrective Action Plans (CAPs) which include timelines and activities 
• Data files demonstrating child-specific/systemic correction 
• Training materials or evidence of other activities completed by the LEA related to the area of 

finding 
• Memorandums or other documents the State uses as a part of their correction process 

Monitoring and Improvement Protocol Questions 
• Describe the State’s programmatic monitoring process, including who is responsible for 

conducting monitoring, when monitoring occurs, and how monitoring activities are implemented. 
• If applicable, describe how the State defines and implements focused or targeted monitoring. 
• Describe the components of State’s general supervision system and how they are used to identify 

noncompliance. 
• Describe how the State uses information from each component of its general supervision system 

(e.g., self-assessments, desk audits, local APRs, due process hearing decisions, State complaint 
decisions, and other relevant sources) to identify noncompliance. 

• Describe how the State ensures timely identification of noncompliance.  
• Under what conditions does the State make a finding of noncompliance and how are local 

programs notified of noncompliance? 
• Describe how the State determines the nature and scope of any corrective action needed to 

correct systemic noncompliance. 
• Describe how the State ensures correction of noncompliance, including what type and amount of 

information are used to verify that a finding of noncompliance has been corrected at the individual 
child- specific and systemic levels, as required. 

• Describe how the State makes annual determinations for each local program. 
• Describe how the State ensures that appropriate enforcement and support actions are 

implemented based on each determination level. 

Data Document Request 
20 U.S.C. §§ 1416(a)(3), 1416(b)(2)(B), 1418(b), and 1442, and 34 C.F.R. §§ 300.600, 300.601, 300.640 
through 300.645  

Documentation Related to the State’s IDEA Data System 
Provide the following documentation related to the State’s IDEA data collection and reporting systems: 

• Organizational chart identifying the offices responsible for collecting and reporting IDEA data 
• Data user guide/manual  
• Guidance and training materials  
• Data monitoring protocols  
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• Data collection/reporting calendar 
• Data files and data collection procedures for Part B compliance Indicators 

Data Protocol Questions 
• Describe how the State collects and reports valid and reliable IDEA sections 616 and 618 data. 
• Describe how the State collects and reports timely and accurate IDEA sections 616 and 618 data. 
• If applicable, describe how the State uses its data system(s) to identify and verify the correction of 

noncompliance. 
• Describe how the State uses its data system(s) to inform monitoring priorities (e.g., districts/areas 

for focused or targeted monitoring, revisions to policies, etc.) 

Fiscal: Subrecipient Monitoring Document Request 
2 C.F.R. §§ 200.329 and 200.332 

Documentation Related to Fiscal Monitoring  
Provide the following documentation related to the State’s fiscal monitoring system: 

• Organizational chart identifying the offices responsible for IDEA Part B fiscal monitoring  
• Current fiscal monitoring policies and procedures (e.g., fiscal monitoring manuals, fiscal 

monitoring protocols, self-assessments) 
• Documentation related to other internal control activities that provide fiscal oversight of IDEA Part 

B funds 
• Description of the State’s fiscal monitoring cycle  
• Financial system procedures/screenshots, demonstrating the system’s capacity for monitoring 

IDEA 611 and 619 funds 
• Risk assessment procedures, rubrics, or other information used to select LEAs for fiscal 

monitoring 
• A copy of the State’s Annual LEA application for IDEA Part B funds, including populated examples 
• Evidence of State oversight of the LEA’s use of Federal Funds (e.g., State reimbursement 

procedures, LEA budget-to-expenditure reports and/or reviews) 
• Prior approval policies and procedures 
• Evidence of State fiscal training provided to LEAs 
• Copies of subaward notifications (GANs) for both IDEA 611 and IDEA 619 for the most current year 

sent to three LEAs 

Evidence of Fiscal Monitoring  
Provide documentation demonstrating the State’s fiscal monitoring process – from notification through 
close-out – for each LEA example. If possible, include examples involving IDEA requirements or Uniform 
Guidance requirements affecting IDEA Part B funds. 

OSEP may request additional LEA examples depending on the size of the State, the number of LEAs, or 
information identified through OSEP’s review of State data. 

LEA Examples #1, #2, and #3 
• Notification letter regarding the State’s fiscal monitoring activity 
• Evidence and data files that the State used to evaluate fiscal compliance with IDEA and the OMB 

Uniform Guidance 
• Written notification of noncompliance that includes IDEA-related and/or cross-cutting fiscal 

monitoring 
• Evidence and data files that the State reviewed to verify correction of fiscal noncompliance  
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• Final close-out report/letter documenting all findings of noncompliance have been corrected 

Fiscal: Subrecipient Monitoring Protocol Questions 
• Describe the State’s fiscal monitoring process, including who is responsible for conducting 

monitoring, when monitoring occurs, the methods and tools used to conduct monitoring (e.g. on-
site reviews, desk audits, self- assessments), and how monitoring activities are implemented. 

• Describe the State’s risk assessment process, including the assessment instrument used and 
how the results inform fiscal monitoring activities. 

• How does the State determine which monitoring method to use for a particular LEA or fiscal topic? 
• How does the State consider performance when conducting fiscal monitoring? 
• What role does technical assistance play in the State’s fiscal monitoring process? 
• How are the results of Single Audits considered as part of the State’s monitoring process? 
• Describe the range of enforcement actions the State may consider or take in response to 

noncompliance and/or low performance and explain how the State determines appropriate 
action. 

Fiscal: Single Audit Document Request  
2 C.F.R. §§ 200.511 through 200.513 and 200.521 

Documentation Related to IDEA Single Audits 
Provide the following documentation related to IDEA Single Audits: 

• Policies and procedures for resolving IDEA-related Single Audit findings for LEAs 
• Sample management decision letters issued to LEAs for the most recent IDEA–related findings 

(within 3 years), if applicable 
• Copies of the most recent IDEA-related Single Audit findings for LEAs (within 3 years), if applicable 

Fiscal: Single Audit Protocol Questions 
• How does the State verify that every subrecipient is audited as required? What offices have a role? 
• How does the State fulfill the requirement to issue a management decision for IDEA-related audit 

findings? 
• What office issues management decisions? If it is an office other than special education, how is 

the special education office informed of the audit findings and decisions? 
• Who is responsible for ensuring timely correction of the audit finding(s)? How are corrections 

tracked and closed out? 
• How does the State monitor repeat audit findings (i.e., repeat for the same LEA, and repeat across 

multiple LEAs)? 
• Have there been other audits or investigations of LEAs (e.g., State inspector general audits, public 

inquiries) related to allowable uses of special education funding? 

Dispute Resolution Document Request  
20 U.S.C. § 1415(a) and 34 C.F.R. §§ 300.500 through 300.536 

Documentation Related to Dispute Resolution  
Provide the following documentation related to the State’s IDEA dispute resolution system: 

• State-imposed rules, regulations, or requirements for mediation, State complaints, or due 
process 

• Prior written notice and procedural safeguards notice  
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• Any supplemental guides, frequently asked question documents (FAQs), question and answer 
documents (Q&As), other resources the State has developed to provide guidance to the public 
related to mediation, State complaints, and due process 

Mediation 
Provide the following documentation related to the State’s mediation process: 

• Policies and procedures for mediation, including the State’s process to select mediators on a 
random, rotational, or other impartial basis 

• Any forms or instructions the State provides to parents and LEAs to request mediation 
• Evidence of training to ensure mediators are knowledgeable in laws and regulations relating to the 

provision of special education and related services 
• List of mediators the State uses to conduct mediation 

State Complaints 
Provide the following documentation related to the State’s IDEA State complaint process: 

• Policies and procedures for the resolution of State complaints 
• Evidence of the State’s process for enforcing or implementing State complaint decisions that 

address systemic noncompliance 
• Model State complaint form 
• State complaint log documenting IDEA State complaints received during the previous three FFYs14 
• OSEP may request State complaint files or additional information upon completion of the 

document review and analysis of the State complaint log 

Due Process 
Provide the following documentation related to the State’s due process system:  

• Policies and procedures for due process complaints and hearings 
• Model forms for filing due process complaints 
• One-tier System: If applicable, describe how the State’s due process system is established in the 

State under a one-tier system15 
• Two-tier system: If applicable, describe how the State’s due process system is established in the 

State under a two-tier system16 
• Memorandum of Understanding (MOUs), interagency agreements, contracts, or other documents 

executed between the State and any entity responsible for implementing the IDEA Part B due 
process hearing requirements 

• MOU or other agreement between the State and the hearing officers 
• List of trained hearing officers the State uses to conduct due process hearings 
• Evidence of training that ensures hearing officers possess knowledge of, and the ability to 

understand, the provisions of IDEA Part B, the knowledge and ability to conduct hearings, and the 
knowledge and ability to render and write decisions 

 
14  The State’s log should include: the date the State received the State complaint; the type of complainant (e.g., parent, 
advocate, family member, the student, attorney, etc.), the status of the complaint (e.g., resolved, withdrawn by the 
complainant, dismissed by the State, pending). If the complaint has been resolved the log should include the date of the 
State’s final decision on the allegations in the complaint and the status of any required corrective action (e.g., open, closed, 
not applicable). If the 60-day timeline for resolution was extended, the reason for the extension, and if the complaint was 
dismissed by the State the date and reason for the dismissal. 
15  One-tier system: the hearing is conducted by the SEA. 
16  Two-tier system: the responsibility for conducting the hearing rests with the LEA. The aggrieved party has the right to appeal 
the LEA's decision to the SEA where there is a right of appeal to the State. 
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• OSEP may request due process complaint files or information upon completion of the document 
review and analysis of the due process log 

Dispute Resolution Protocol Questions 
Mediation 

• How does the State ensure that parties to disputes involving any matter under IDEA Part B, 
including matters arising prior to the filing of a due process complaint, can resolve disputes 
through a mediation process? 

• How does the State ensure that mediation is both voluntary and confidential? 
• How does the State ensure that mediators are qualified and impartial? 
• How does the State ensure mediation agreements are enforceable? 

State Complaints 
• How does the State ensure that parents and others are informed about the State complaint 

process, including the State’s model State complaint form? 
• What are the State’s requirements for filing and accepting a State complaint? 
• What are the State requirements regarding the scope of allegations and relief that may be 

included in a State complaint? 
• How does the State ensure the timely resolution of State complaints? 
• Under what conditions does the State extend the 60-day timeline for resolving a State complaint? 
• How does the State resolve a State complaint? 
• How does the State ensure the implementation of the State complaint decisions? 
• How does the State use information from State complaint decisions in its general supervision 

system? 

Due Process 
• How does the State ensure that parties are informed of the due process complaint requirements, 

including access to the State’s model Due Process Complaint form? 
• How does the State ensure that hearing officers have the necessary knowledge and ability to 

conduct due process hearings and issue written decisions? 
• How does the State ensure the impartiality of the due process hearing officers? 
• How does the State ensure that LEAs properly implement the resolution process? (resolution 

meetings) 
• How does the State ensure that written due process hearing decisions are issued within required 

timelines? 
• How does the State ensure that expedited due process hearings are implemented consistently 

with IDEA requirements? 
• How does the State ensure the implementation of due process hearing officer decisions? 
• How does the State use information from due process hearing decisions in its general supervision 

system? 
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Appendix II: Part C Document Request and Protocols 

Monitoring and Improvement Document Request 
20 U.S.C. §§ 1435(a)(10), 1442, and 34 C.F.R. §§ 303.120 and 303.700 through 303.708 

Policies and Procedures for Monitoring 
Provide the following documentation related to the Lead Agency’s general supervision system: 

• Organizational chart identifying the offices responsible for monitoring IDEA Part C. 
• Monitoring procedures and manuals including, if applicable, targeted monitoring procedures, 

standard operating procedure documents, tools, or resources that describe how the Lead Agency 
conducts monitoring activities across all components of its general supervision system 

• The Lead Agency’s current comprehensive monitoring cycle for all EIS programs/providers in the 
State, including the date each EIS program/provider was monitored and any targeted monitoring 
activities, if applicable 

• Tool(s) or other mechanism(s) used to track when findings of noncompliance are identified across 
EIS programs/providers and the status of correction through close-out 

Annual Determinations 
Provide documentation related to the Lead Agency’s annual determination process, including: 

• Policies and procedures for making annual determinations, including documentation describing 
how the Lead Agency makes annual determinations and the mechanism or rubric used to make 
annual determinations 

• Annual determination letters issued to EIS programs/providers for the previous year—include 
either an external link to where the determination letters are posted or upload a representative 
sample of the most recent determinations made 

• Evidence and examples of the documentation and data the Lead Agency reviewed when making 
annual determinations 

Examples of State Monitoring 
Provide documentation demonstrating the Lead Agency’s monitoring process—from notification through 
close-out - for each EIS program/provider example: 

• One large EIS program/provider 
• One medium-sized EIS program/provider 
• One small EIS program/provider 
• If possible, EIS programs/providers should represent different geographic regions of the State 

OSEP may request additional EIS program/provider examples depending on the size of the State, the 
number of EIS programs/providers, or information identified through OSEP’s review of State data, 
including specific areas such as: 

• parent receipt of procedural safeguards 
• evaluation and assessment 
• services in the natural environment 
• availability of early intervention services and sample individualized family service plans (IFSPs) 
• early childhood outcomes 
• family outcomes 
• transition from Part C to Part B; and 
• child find 



Appendix II Part C | 23 

EIS Program/Provider Examples #1, #2, and #3 
• Notification letter regarding the Lead Agency’s monitoring activity 
• Information that the Lead Agency used to evaluate compliance with IDEA (see examples below) 
• Written notification of noncompliance 
• Information that the Lead Agency reviewed to verify correction of noncompliance (see examples 

below) 
• Final close-out report/letter documenting all findings of noncompliance have been corrected 

Examples of Information Used to Determine Compliance 
• Completed monitoring protocols 
• Completed EIS program/provider self-assessments, including evidence of the Lead Agency’s 

review of any submitted self-assessments, if applicable 
• Compliance data (e.g., compliance indicator workbooks/spreadsheets, screenshots from the 

State’s data system) 
• Fiscal contracts or other relevant financial information 
• Administrative or judicial decisions 
• Media reports 

Examples of Information Used to Verify Correction of Noncompliance 
• Completed Corrective Action Plans (CAPs) which include timelines and activities 
• Data files demonstrating child-specific/systemic correction 
• Training materials or evidence of other activities completed by the EIS program/provider related to 

the area of finding 
• Memorandums or other documents the Lead Agency uses as a part of its correction process 

Monitoring and Improvement Protocol Questions 
• Describe the Lead Agency’s monitoring process, including who is responsible for conducting 

monitoring, when monitoring occurs, and how monitoring activities are implemented. 
• If applicable, describe how Lead Agency defines and implements focused or targeted monitoring. 
• Describe the components of the Lead Agency’s general supervision system and how they are used 

to identify noncompliance. 
• Describe how the Lead Agency uses information from each component of its general supervision 

system (e.g., self-assessments, desk audits, local APRs, due process hearing decisions, State 
complaint decisions, and other relevant sources) to identify and verify correction of 
noncompliance. 

• If applicable, describe how the Lead Agency uses its data system(s) to identify and verify the 
correction of noncompliance. 

• Describe how the Lead Agency uses its data system(s) to inform monitoring priorities (e.g., EIS 
programs/providers for focused or targeted monitoring, revisions to policies, etc.). 

• Under what conditions does the Lead Agency make a finding of noncompliance, and how are EIS 
programs/providers notified of noncompliance? 

• Describe how the Lead Agency ensures timely identification and correction of noncompliance. 
• Describe the type and amount of information are used to verify that a finding of noncompliance 

has been corrected at the individual child-specific and systemic levels, as required. 
• Describe the methods the Lead Agency uses to ensure and document timely correction of 

noncompliance (e.g., technical assistance, revision of policies and procedures, corrective action 
plans, sanctions, etc.). 

• Describe the role of the State Interagency Coordinating Council (SICC) in supporting sustained 
compliance and improvement for infants and toddlers with disabilities and their families. 
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Data Document Request 
20 U.S.C. §§ 1416(a)(3), 1416(b)(2)(B), and 1442, and 34 C.F.R. §§ 303.124, 303.700 through 303.704, and 
303.720 through 303.722 

Documentation Related to the Lead Agency’s IDEA Part C Data System 
Provide the following documentation related to the Lead Agency’s IDEA Part C data collection and 
reporting system: 

• Organizational chart identifying the offices responsible for collecting and reporting IDEA Part C 
data 

• Data user guide/manual 
• Guidance and training materials 
• Data monitoring protocols 
• Data collection/reporting calendar 
• Data files and data collection procedures for Part C Indicators 1, 7, and 8 

Data Protocol Questions 
• Describe how the Lead Agency collects and reports valid and reliable IDEA sections 616 and 618 

data. 
• Describe how the Lead Agency collects and reports timely and accurate IDEA sections 616 and 

618 data. 
• Describe how the Lead Agency uses its data to analyze performance across SPP/APR indicators 

and other priority areas, with a focus on improving early intervention services and functional 
outcomes for infants and toddlers with disabilities and their families. 

• Specifically, describe how the Lead Agency: 
o assesses trends across the State; and 
o determines the specific needs of each EIS program/provider. 

Fiscal Monitoring Document Request  
20 U.S.C. §§ 1416, 1435, 1442 and 34 C.F.R. §§ 303.120, 303.510 through 303.521, and 303.700 through 
303.707 

Documentation Related to the Lead Agency’s Fiscal Oversight 
Provide the following documentation related to the Lead Agency’s fiscal oversight responsibilities under 
IDEA Part C: 

• Organizational chart identifying the offices responsible for IDEA Part C fiscal monitoring 
• Current fiscal monitoring policies and procedures (e.g., fiscal monitoring manuals, fiscal 

monitoring protocols, self-assessments) 
• Documentation related to other internal control activities that provide fiscal oversight of IDEA Part 

C funds 
• Description of the Lead Agency’s fiscal monitoring cycle 
• Methods used to ensure the provision of, and financial responsibility for, IDEA Part C services 

(e.g., interagency or intra-agency agreements, or applicable State statutes or regulations) 
• The State’s current system of payments policy 
• Policies and procedures related to the use of private/public insurance, including forms or other 

documents used to provide written notification to parents and obtain parent consent for the Lead 
Agency or EIS program/provider to use the parent’s private/public insurance, as applicable 

• Policies and procedures for the timely reimbursement of IDEA Part C funds, including populated 
examples 
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• Evidence of State oversight of the EIS program/provider’s use of Federal funds (e.g., State 
reimbursement procedures, EIS program budget-to-expenditure reports and/or reviews) 

• Prior approval policies and procedures 
• Executed contracts (3–5 examples) with EIS programs/providers 
• Executed agreements, other than contracts, with EIS programs/providers, including agencies, 

vendors, institutions, and organizations providing IDEA Part C services 
• If applicable, risk assessment policies and procedures, risk rubrics, and sample risk assessments 

used to determine which EIS programs/providers will be monitored 
• If applicable, copies of subaward notifications (GANs) issued to EIS programs/providers 
• Evidence of State fiscal training conducted with EIS programs/providers 

Evidence of Fiscal Monitoring 
Provide documentation demonstrating the Lead Agency’s fiscal monitoring process - from notification 
through close-out - for each EIS program/provider example. If possible, include examples involving IDEA 
requirements or Uniform Guidance requirements affecting IDEA Part C funds. 

OSEP may request additional EIS program/provider examples depending on the size of the State, the 
number of EIS programs/providers, or information identified through OSEP’s review of State data. 

Fiscal Monitoring EIS Program/Provider #1, #2, and #3 
• Notification letter regarding the Lead Agency’s fiscal monitoring activity. 
• Evidence and data files that the Lead Agency used to evaluate fiscal compliance with IDEA and 

the OMB Uniform Guidance 
• Written notification of noncompliance that includes IDEA-related and/or cross-cutting fiscal 

monitoring 
• Evidence and data files that the Lead Agency reviewed to verify correction of fiscal 

noncompliance. 
• Final close-out report/letter documenting all findings of noncompliance have been corrected 

Fiscal Monitoring/Single Line of Responsibility Protocol Questions 
• Describe the Lead Agency’s fiscal monitoring process, including who is responsible for 

conducting monitoring, when monitoring occurs, the methods and tools used to conduct 
monitoring (e.g., on-site reviews, desk audits, self-assessments), and how monitoring activities 
are implemented. 

• Describe how the Lead Agency fulfills its responsibility for the general administration and 
supervision of programs and activities administered by EIS programs/providers, including 
agencies, institutions, and organizations receiving IDEA Part C funds. 

• Describe the mechanisms the Lead Agency uses to monitor EIS programs/providers, including 
agencies, institutions, and organizations that receive IDEA Part C funds. 

• Describe how the Lead Agency provides technical assistance, when necessary, to EIS 
programs/providers, including agencies, institutions, and organizations. 

• Describe the policies and procedures the Lead Agency uses to ensure financial responsibility 
consistent with the IDEA Part C use-of-funds and payor-of-last-resort requirements. 

• Describe how the Lead Agency ensures that resources are available for IDEA Part C services 
throughout the State. 

Fiscal: Single Audit Document Request 
2 C.F.R. §§ 200.511 through 200.513 and 200.521 

Documentation Related to IDEA Single Audits 
Provide the following documentation related to IDEA Single Audits: 
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• If applicable, policies and procedures for resolving IDEA-related Single Audit findings for EIS 
programs/providers 

• If applicable, copies of recent EIS program/provider management decision letters (samples) and 
the most recent IDEA-related audit findings (within the previous three years) 

• If applicable, copies of the most recent IDEA-related Single Audit findings for EIS 
programs/providers (within the previous three years) 

Single Audit Protocol Questions 
• How does the Lead Agency verify that every subrecipient is audited as required? What offices have 

a role? 
• How does the Lead Agency fulfill the requirement to issue a management decision for IDEA-

related audit findings? 
• What office issues management decisions? If it is an office other than the Part C office, how is the 

Part C office informed of the audit findings and decisions? 
• Who is responsible for ensuring timely correction of the audit finding(s)? How are corrections 

tracked and closed out? 
• How does the Lead Agency monitor repeat audit findings (i.e., repeat findings for the same EIS 

program/provider and repeat findings across multiple EIS programs/providers)? 
• Have there been other audits or investigations of EIS programs/providers (e.g., State Inspector 

General audits or public inquiries) related to allowable uses of IDEA Part C funding? 

Dispute Resolution Document Request 
20 U.S.C. §§ 1415 and 1439(a), and 34 C.F.R. §§ 303.401 through 303.417, 303.420 through 303.423, 
303.430 through 303.434, 303.435 through 303.438 (States that have adopted the Part C due process 
procedures), and 303.440 through 303.449 (States that have adopted the Part B due process procedures) 

Documentation Related to Dispute Resolution 
Provide the following documentation related to the Lead Agency’s IDEA Part C dispute resolution system: 

• State-imposed rules, regulations, or requirements for mediation, State complaints, and due 
process, including documentation identifying whether the State has adopted: 

o the Part C due process procedures, including any forms or instructions the State provides 
to assist parents in filing a due process complaint; or 

o the Part B due process procedures, including any forms or instructions the State provides 
to assist parents, the Lead Agency, or EIS programs/providers in filing a due process 
complaint 

• Prior Written Notice and Procedural Safeguards Notice  
• Organizational chart identifying the offices responsible for dispute resolution 
• Any supplemental guides, frequently asked question documents (FAQs), question and answer 

documents (Q&As), or other resources the Lead Agency has developed to provide guidance to the 
public related to mediation, State complaints, and due process 

Mediation 
Provide the following documentation related to the Lead Agency’s mediation process: 

• Policies and procedures for mediation, including the Lead Agency’s process to select mediators 
on a random, rotational, or other impartial basis 

• Any forms or instructions the Lead Agency provides to parents and EIS programs/providers to 
request mediation 
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• Evidence of training demonstrating that mediators are knowledgeable in laws and regulations 
relating to the provision of early intervention services 

• List of mediators the Lead Agency uses to conduct mediation 

State Complaints 
Provide the following documentation related to the Lead Agency’s IDEA State complaint process: 

• Policies and procedures for the resolution of State complaints 
• Evidence of the Lead Agency’s process for enforcing or implementing State complaint decisions 

that address systemic noncompliance 
• Model State complaint form, if applicable 
• State complaint log documenting IDEA State complaints received during the previous three FFYs¹ 

Note: If no State complaints have been filed during the previous three FFYs, provide the template the 
Lead Agency would use to track the required activities 

OSEP may request State complaint files or additional information upon completion of the document 
review and analysis of the State complaint log. 

Due Process 
Provide the following documentation related to the Lead Agency’s due process system: 

• Policies and procedures for due process complaints and hearings 
• Model forms for filing due process complaints, if applicable 
• If applicable, documentation describing how the State’s due process system is established under: 

o a one-tier system;² or 
o a two-tier system³ 

• Outline of the State’s process for resolving IDEA due process complaints, including assigned roles 
and responsibilities and financial responsibility for costs associated with due process hearings 

• Memoranda of Understanding (MOUs), interagency agreements, contracts, or other documents 
executed between the Lead Agency and any entity responsible for implementing the IDEA Part C 
due process hearing requirements 

• MOUs or other agreements between the Lead Agency and hearing officers 
• List of trained hearing officers the Lead Agency uses to conduct due process hearings 
• Evidence of training demonstrating that hearing officers possess knowledge of IDEA Part C, 

including the needs of, and early intervention services available for, infants and toddlers with 
disabilities and their families 

• Due process log demonstrating the State’s processing and resolution of due process complaints 
(from initiation through implementation of decisions) during the previous three FFYs 

OSEP may request due process complaint files or additional information upon completion of the 
document review and analysis of the due process log. 

Dispute Resolution Protocol Questions 
Mediation 

• How does the Lead Agency ensure that parties to disputes involving any matter under IDEA Part C, 
including matters arising prior to the filing of a due process complaint, can resolve disputes 
through a mediation process? 

• How does the Lead Agency ensure that mediation is both voluntary and confidential? 
• How does the Lead Agency ensure that mediators are qualified and impartial? 
• How does the Lead Agency ensure mediation agreements are enforceable? 
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State Complaints 
• How does the Lead Agency ensure that parents and others are informed about the State 

complaint process, including the Lead Agency’s model State complaint form, if applicable? 
• What are the Lead Agency’s requirements for filing and accepting a State complaint? 
• What are the Lead Agency’s requirements regarding the scope of allegations and relief that may be 

included in a State complaint? 
• How does the Lead Agency ensure the timely resolution of State complaints? 
• Under what conditions does the Lead Agency extend the 60-day timeline for resolving a State 

complaint? 
• How does the Lead Agency resolve a State complaint? 
• How does the Lead Agency ensure the implementation of State complaint decisions? 
• How does the Lead Agency use information from State complaint decisions in its general 

supervision system? 

Due Process 
• For States that have adopted the Part B due process procedures: How does the Lead Agency 

ensure that parties are informed of the due process complaint requirements, including access to 
the State’s model due process complaint form? 

• For States that have adopted the Part C due process procedures: What is the Lead Agency’s 
process for filing a due process complaint? 

• How does the Lead Agency ensure that hearing officers have the necessary knowledge and ability 
to conduct due process hearings and issue written decisions? 

• How does the Lead Agency ensure the impartiality of due process hearing officers? 
• For States that have adopted the Part B due process procedures: How does the Lead Agency 

ensure that EIS programs/providers properly implement the resolution process, including required 
resolution meetings? 

• How does the Lead Agency ensure that written due process hearing decisions are issued within 
required timelines? 

• How does the Lead Agency ensure the implementation of due process hearing officer decisions? 
• How does the Lead Agency use information from due process hearing decisions in its general 

supervision system? 
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