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Background
In 2009, President Obama appointed a diverse Advisory Council for Faith-Based and Neighborhood Partnerships and asked them to make recommendations for strengthening the social service partnerships the Government forms with nongovernmental providers, including strengthening the constitutional and legal footing of these partnerships. While Council members differed on some important issues in this area, they were able to come to agreement on a number of significant recommendations. 

In response to the Advisory Council’s recommendations, on November 17, 2010, President Obama issued Executive Order (E.O.) 13559, Fundamental Principles and Policymaking Criteria for Partnerships with Faith-Based and Other Neighborhood Organizations, which amended E.O. 13279 (December 2002), Equal Protection of the Laws for Faith-Based and Community Organizations.  E.O. 13559 outlines principles and policymaking criteria to guide Federal agencies in developing policies to ensure equal protection of the laws for faith-based and other community organizations.  

The Department is now proposing to amend regulations first promulgated in 2004 (implementing E.O. 13279 at 34 CFR parts 74, 75, 76, and 80) to conform with E.O. 13559. The proposed regulations are available at https://www.federalregister.gov/public-inspection. Other actions necessary to fully implement E.O. 13559 do not require changes to regulations and will be made through changes in guidance, practices and communications strategies.  

Together, these common-ground reforms will strengthen the partnerships the Federal government forms with faith-based and community organizations to serve people in need.

Overview of Proposed Rule

The proposed regulations amend the current regulations regarding the equal treatment of faith-based organizations in the following ways: 

· Clarifying that decisions about the awarding of grants and subgrants must be based on merit and must be free from political interference or even the appearance of such interference.

· Replacing the term “inherently religious activities” in the existing regulations with the term “explicitly religious activities” in order to more closely align with current constitutional standards and clarify the scope of activities covered by the regulations.

· Defining the terms “direct Federal financial assistance” and “indirect Federal financial assistance” so that faith-based organizations understand that certain religious liberty protections are triggered under the updated regulations only if a faith-based organization receives direct Federal financial assistance.    

· Requiring that, if a beneficiary or prospective beneficiary of a Department program supported by direct Federal financial assistance objects to the religious character of an organization that provides services under the program, the organization must make reasonable efforts to refer that individual to an alternative provider

· Requiring that faith-based organizations supported with direct Federal financial assistance from the Department provide beneficiaries with a written notice informing them of a variety of religious liberty protections, including the following:

· Faith-based organizations may not discriminate against beneficiaries because of their religion or religious belief or require them to attend or participate in any explicitly religious activities that are offered by the organization.  
· Faith-based organizations must separate any privately funded explicitly religious activities from activities supported by direct Federal financial assistance. 
· If a beneficiary objects to the religious character of the organization, the organization will undertake reasonable efforts to identify and refer the beneficiary to an alternative provider to which the prospective beneficiary has no objection  

Public Notice and Comment

[bookmark: _GoBack]The NPRM invites public comment from interested persons.  Comments are due no later than October 5, 2015. Public comments can be submitted electronically by using the Federal eRulemaking Portal at www.regulations.gov or by mail, commercial delivery, or hand delivery in accordance with the instructions in the NPRM.  All comments will be available to the public, without charge, at www.regulations.gov and at the Department’s Center for Faith-Based and Neighborhood Partnerships during normal business hours.
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